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DETAILED ACTION 

Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 38 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 38, which is dependent on claim 36, recites the limitation "the variable optical 
material" in line 1. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 36 and 38 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by U.S. 
Patent No. 6,201,601 to Vaez-Iravani et al (hereafter '601). 

As to claim 36, '601 teaches a method for enhancing a signal to noise ration in a sample 
inspection system (see Figure 2a below) including: 
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in a sample inspection system of the type having collection optics including a collection 
optics (78) that receive radiation scattered from a point on a sample surface (76a) proximate a 
symmetry axis of the collection optics and direct the scattered radiation toward a detector (PMT 
80), a method for enhancing a signal to noise ratio, the method comprising the steps of: 
collecting part of the scattered radiation with an imaging device (PMT 80); generating an image 
of the scattered radiation wherein a signal from defects on the surface is distinguishable from a 
background noise due to surface roughness; and in response to the image, selectively screening 
the detector from portions of the scattered radiation corresponding to the background noise (see 
columns 1 1 and 12, also Figures 9A-9F). 

As to claim 38, '601 discloses a variable optical member comprising a liquid crystal 
display member (98, Figure 2 A; see also Figures 10A, 10B, also column 11, lines 60-67 through 
column 12, lines 1-22). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over '601 as applied 

above. 

As to claim 37, '601 teaches a programmable spatial filter including variable optical 
material having a plurality of geometric shapes, each shape being selectively configurable in 
either a first state or a second state, the shape being substantially opaque in the first state and 
substantially radiation transmitting in the second state (see analysis with respect to claim 38 
above, especially column 11, lines 60-67 through column 12, lines 1-22). 

Although Figure 10B teaches a circular spatial filter with pie-shaped wedges, '601 
teaches that the shapes can take any number of formations (see column 12, lines 18-23). 

The Examiner takes Official Notice of the fact that it is well known in the art to use a 
pixilated liquid crystal display as a spatial filter as the small size of the pixels allow for the 
greatest amount of geometric configurability of the filter (see, for example, the liquid crystal 
spatial filter used in U.S. Patent No. 5,986,781 to Long). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
use a pixilated spatial filter in the apparatus and method of '601 so as to achieve a highly 
configurable spatial filter for improving selective scattered noise blocking and thereby improving 
the signal-to-noise ratio. 

Allowable Subject Matter 

Claims 1-35 allowed. 

The following is an examiner's statement of reasons for allowance: 
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As to claim 1 5 the prior art of record, taken alone or in combination, fails to disclose or 
render obvious a sample inspection including: a spatial filter or system being configured to 
screen the detector from the scattered radiation scattered in a direction having a backward 
azimuthal component relative to the incident radiation and an elevation angle less than about 45° 
with respect to a normal to the surface whereby the detector is screened from scattered noise 
while a backscattered signal is allowed to reach the detector, in combination with the rest of the 
limitations of claim 1 . 

As to claim 20, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious a spatial filter for a sample inspection including: a portion being sized and shaped 
such that when the spatial filter is disposed between the collection optics and the detector the 
opaque portion screen the detector from the scattered radiation scattered in a direction having a 
backward azimuthal component relative to the incident radiation and an elevation angle less than 
about 45° with respect to a normal to the sample surface, whereby said opaque portion screens 
the detector from forward scattered noise while the opening allows a backscattered signal to 
reach the detector, in combination with the rest of the limitations of claim 20. 

As to claim 32, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious a method of sample inspection including: screening the detector from the 
scattered radiation that is scattered in a direction having a backward azimuthal component 
relative to an incident radiation and an elevation angle less than about 45° with respect to a 
normal to the surface, whereby forward scattered noise is screened from the detector while 
backscattered signal reaches the detector, in combination with the rest of the limitations of claim 
32. 
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Any comments considered necessary by applicant must be submitted no later than the 



payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 



fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J. Connolly whose telephone number is 571.272.2412. 
The examiner can normally be reached on 9:00 am - 7:00 pm Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on 571.272.2800 ext. 77. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




